ASSIGNMENT 1

1.The MTP Act was the first attempt to legislate Abortion in India. True or False?
False
There were provisions in IPC 1862 which criminalized abortion. Various sections of the IPC 1862 dealt with different situations; section 312- 316. 

2.On what basis did the IPC of 1862 criminalise abortion?
IPC 1862 had its origins from British laws, particularly the British Offences against the person act of 1861 which criminalized abortion. Life was considered as something “sacred” and this was how a fetus’ was also perceived. 

3.Who was liable to be punished for abortions under the IPC of 1862?   
Both the abortion seeker and the health care service provider would be punishable under various sections, according to the situation. But it is also seems that the health care provider is the one who would be punished, irrespective of the consent or dissent of the abortion seeker.

4.What were the implications of the IPC 1862 on the rights of pregnant persons?
The sections 312-316 of IPC 1862 penalizes abortion, it defines the different situations and the degree of punishment. It does not mention anything about the right of the pregnant person. The law doesn’t really acknowledge the pregnant person’s personhood or rights, it just is rooted in the idea that life is sacred and fetus is alive, which without any context gives the right to live for the fetus. 

5.What was the motivation behind creating a more liberal abortion law in India? 
The call for more liberal laws on abortion was primarily motivated by the governments attempt at controlling population growth. Abortion along with contraception was recommended as a means for family planning. In addition to that there were also an increase in abortion and maternal mortality rates. 

6.What were some of the concerns expressed by members of parliament when the MTP Act was first introduced in 1971?
The members of parliament raised a range of concerns which questioned the morality of such a law and how it would affect the nation. There were members who raised the question of such an act being on the wrong side considering the religious and moral rightfulness. Some were of the opinion that this would lead to an immoral life and degrade the fabrics of the society and also there were members who thought this would increase sex crimes and corruption and affect the sanctity of life. There were also members who opined that the law was not considering the pregnant persons right, which makes the law flawed and also it was not formed for the rights of the pregnant person rather for economic reasons. Some thought that birth control should be through self control and this should be attained through education. And some considered it all together unnecessary as there is enough resources and no need for population control. 

7.Discuss the implications of the MTP Act on the rights of pregnant persons.
The MTP act doesn’t imply much about the pregnant person’s right; it is more in perspective of protecting the medical service provider. The pregnant person can seek abortion only under certain conditions and unfortunately has the responsibility to explain to/convince the service provider about their personal choices or decisions, because whether or not the service will be provided depends on the service provider or they would have the ability to delay the services. 

8.What was the rationale behind amending the MTP Act in 2002?
As a result of the discussions with various stakeholders and experts, the MMTP act was amended to include other provisions. This amendment decentralized the process of approving private medical facilities with the help of district level committees, thus increasing the number of service providing centers. The amendment also corrected the act from using the word ‘lunatic’ to ‘mentally ill.’ And stricter punishments for providing illegal services, unapproved facilities or by untrained person, with an aim of decreasing unsafe abortions. 

9.Mention some of the gaps in the MTP Act.
The main flaw with the MTP act even after the amendments is, it is not a right based act, but more of an act that protects the medical service provider. The autonomy of the pregnant person is not at all taken into account. It is based on the hetero-normative patriarchal assumptions of family planning and not about the pregnant persons’ right to choose. The act also mandates a gynecologist to prescribe the pills, which is a barrier for abortion seekers from rural areas where there might not be a specialist. The act decides a time limit for each situation it deems apt, but not at all considers the pregnant person or their right to decide for themselves. The act still is not right based and exclusionary. 

10.How can the MTP Act be improved? 
The act can be improved by being right based and inclusive. It should be about the pregnant person’s right to choose or decide what is that they want, rather than a medical professional weighing in what is best for them or what is morally right according to someone. It can be made more accessible by being inclusive, which would help with decreasing unsafe abortions. The act can also mandate the medical facilities should to be trained to be sensitive to abortion seekers and provide psychological aid if necessary. 

