Write a reflective piece in 300-500 words on the points of contention within different acts (MTP Act, POCSO Act and PCPNDT Act).

-While many confusions and difficulties arise from the intersection of MTP Act with POCSO and PCPNDT Act, these acts also have many points of contentions within them. But if we were to trace a common thread of contention throughout the all three, that would be the infringement of the rights of a (pregnant) person to their bodily autonomy. 
In MTP Act, it’s apparent how the law is centered around the provider’s rights and responsibilities of carrying out abortions instead of the need and requirement of the pregnant persons. In POCSO Act, it’s in the infantilizing and paternalistic attitudes towards the minors in respect to their sexual autonomy or access to SRH services. Similarly, in the PCPNDT Act, the same can be seen as the socio-political need to maintain the sex-ratio is given primacy over the right of pregnant person to their own body.

This is not to say that the other concerns are unnecessary or baseless. The POCSO Act is very important in preventing sexual-abuse of children who are often more vulnerable and so is the PCPNDT Act in discouraging gender biased sex selective abortions. However, there’s need to widen the discourse from being centered around negative rights to developing positive capabilities, one that does not pitch the (individual’s) right-based approach against the more socially oriented approaches but one that sees the compatibility of the both in a single framework. 

If one just looks at the current laws and provisions, there seems almost a casual disregard of individual’s right and autonomy. This taken for granted approach needs to be replaced with a more conscious and inclusive approach as for instance, the current MTP Act excludes single women, vulnerable groups which include sex workers, trans people, inter sex people and gender-diverse individuals who make seek abortions in many situations. In fact it’s completely exclusive of pregnant person apart from a cis-gender woman. It’s treatment of anomalies and disabilities whether mental or physical also lacks sensitivity and respect.

Hence, a right based revision of the laws would also need to take into the account the changing social realities or to looks beyond the current patriarchal, heteronormative and ableist structures.  There lies a huge gap between policy making and these realities and discourses that needs to be mended. Obviously, these changes or revisions are not going to be easy or simple but neither were the changes that these laws brought in when first enacted. It’s apparent in the contentions that arose in parliament when they were first proposed. So, there’s need to start again so as to better protect and shape the sexual and reproductive health of people and be inclusive of all the persons.

