1.The MTP Act was the first attempt to legislate Abortion in India. True or False?
The MTP Act was the first attempt to decriminalise abortion in India. Before this, the Indian Penal Code 1862, which has its roots in the British Offences Against the Person act of 1861, criminalised abortion.
2.On what basis did the IPC of 1862 criminalise abortion?
The pretext for criminalisation of abortion in the IPC was a moralistic one, it regarded life as sacred. And the definition of ‘living’ was extended to the foetus as well. Thus any attempt at terminating the life of the fetus, unless to save the pregnant person's life, was considered a criminal offence. 
3.Who was liable to be punished for abortions under the IPC of 1862?   
Under the IPC of 1862, the medical practitioner who performed the abortion was liable to punishment. Any voluntary miscarriage caused to a pregnant person by another person was also punishable with 3 years of imprisonment and/ or a fine. It was a non-bailable, non- cognizable and non-compoundable offence. A pregnant person who consented to and voluntarily underwent an abortion could be imprisoned up to seven years and/or fined.
4.What were the implications of the IPC 1862 on the rights of pregnant persons?
The IPC’s approach to abortion was based on the sacredness of the fetus’ life, which disregarded the preganant persons’ own life, their experiences and quality of living. The only exception was made if the pregnancy posed a threat to the life of the pregnant person. This did not take into consideration the socio-cultural, economic and other crucial factors of the pregnant person’s life which could affect their upbringing of the offspring and thus shape quality of life for both. The law disregarded a pregnant person’s autonomy and their ownership of their own body. 

5.What was the motivation behind creating a more liberal abortion law in India? 
Criminalization of any form of voluntary or induced abortion/miscarriage did not mean that they stopped. The period when abortion was criminalised was marked by rampant maternal deaths and an increasing rate of abortions. The move to a more liberal law on abortion  was also inspired by the government’s population control policies and insistence on family planning in the post-independence period. 
6.What were some of the concerns expressed by members of parliament when the MTP Act was first introduced in 1971?
The concerns among the lawmakers regarding the MTP were wide ranging - from moralistic, religious, political to economic. While some apprehended the act on grounds of the threat it posed to the religious morality and nationalistic credo of the country, others had concerns about its effectiveness. Even though quite liberal, the MTP still did not adopt a rights based approach and this was perceived as an accessibility hurdle by some. The effect that the bill would have on women’s autonomy was also contentious, as the pretext of the law was mainly economic. 
7.Discuss the implications of the MTP Act on the rights of pregnant persons.
The MTP Act provisioned to increase the time period during which aortion can be sought, and has also emphasised the consideration of the impact of the pregnancy pregnant person’s physical and mental health. The Act allows pregnant person’s to seek an abortion irrrespective of their marital status and provisions for complete privacy. However, the legal frameworks involving medical boards and medical practitioners as the approval bodies complicates the procedure for the pregnant person and the policy remains far from a rights based approach. 

8.What was the rationale behind amending the MTP Act in 2002?
The MTP act was amended in 2002 to decentralize the certification process for medical facilities that could provide abortion services. The charge was given to district committees to approve private facilities. The punishments for infringement were made stricter. The rationale behind these amendments was to ensure greater safety and accessibility for pregnant persons seeking abortion.

9.Mention some of the gaps in the MTP Act.
The Act is primarily centered around protecting and mandating the service providers and the pregnant persons’ rights are not the key consideration. It denies autonomy and agency to a pregnant person to be able to decide on the course of their pregnancy. The extensive involvement of medical practitioners approval and permissions reduces access to medical abortion procedures. The act makes an exception for the gestational limit only for survivors of sexual violence but sets the upper limit to 24 weeks, disregarding the trauma and experiences of the survivor. 
Further, the act excludes non-binary, queer individuals, sex-workers, and trans people from its ambit and the requirement to be accompanied by a partner can prove detrimental for single women.. 

10.How can the MTP Act be improved? 
The MTP Act can be improved by cutting down the bureaucratic red tape around abortions that demand the approval of several levels of authority. The provision of seeking approval from 2 medical practitioners can also be reduced to just one. The Act can incorporate a rights based approach where pregnant persons can seek abortion as a matter of right and not an one of exception from a crime. This can ensure that the service does not exclude those pregnant persons who do not fit the definitions that dictate access - i.e non-binary, queer, trans individuals, sex workers and single women.  



