Lesson 2 - Legal Aspects of Abortion - Lesson 2 - Assignment
Please answer the following questions in 50-70 words. 

1. The MTP Act was the first attempt to legislate Abortion in India. True or False? 
Ans:True

2. On what basis did the IPC of 1862 criminalise abortion?
Indian Penal Code considered life as ‘sacred’ and this extended to the fetus also. They it is noted that any form of induced miscarriage is considered as a serious offence and was punishable. The only exemption was given to the situation where there is danger pertaining to the life of mother and the pregnancy must be discontinued.

3. Who was liable to be punished for abortions under the IPC of 1862?   
Under IPC of 1862 section 312 – 316 dealt with induced miscarriages which was placed under chapters with human body According to the section from 312- 316 any pregnant woman who consented for abortion voluntarily can be punished under law. In addition if the voluntary miscarriage is caused by another person, he/she is also punishable. Also if a person responsible to cause miscarriage causes the death of the pregnant person, the punishment will be more severe.

4. What were the implications of the IPC 1862 on the rights of pregnant persons?
IPC 1862 denied the right to abortion and restricted the access and utilization of abortion services. However restricting the access to abortion services have increased the unsafe abortions and resulted in an increase in the maternal mortality.
	
5. What was the motivation behind creating a more liberal abortion law in India? 
The increasing maternal mortality and high number of unsafe abortions was a major concern. A large number of pregnant women in India had undergone unsafe abortions risking their life. The stringent laws on abortion were also responsible to a great extent for number of crimes like suicide by pregnant women, infanticides and cruelty to children.

6. What were some of the concerns expressed by members of parliament when the MTP Act was first introduced in 1971?
There were numerous concerns raised by the members of the parliament. One of the major concerns raised was on how the bill could affect the value orientations of the Indian society. One of them believed that MTP Act can result in disruption of the society causing an increase in the crimes related to sex and ‘sanctity of life.’ He also added that self –control is to be maintained for birth control. There was also an argument that MTP would promote free love, immorality and corruption and thus threatening the society.

7. Discuss the implications of the MTP Act on the rights of pregnant persons.
The MTP Act has made provisions for accessing safe abortions. However the act failed to be in fundamental rights framework. The Act has failed in recognition of women‘s autonomous rights over their bodies and reproductive choices. The act does not consider termination of pregnancy as a right of women. Moreover it is provider centric and there by not considering the rights and needs of the women.

8. What was the rationale behind amending the MTP Act in 2002?
The decrease in the utilization of approved healthcare facilities was the major rational for amending the MTP Act in 2002. This highlighted the lack of access to approved healthcare for abortion services and more women were using the unapproved private health care facilities. The MTP Act in 2002 was amended to facilitate better implementation and increase access for women especially in the private health sector.

9.  Mention some of the gaps in the MTP Act.
The MTP Act is criticized as provider centric, without considering the reproductive rights of women. According to MTP Act, only a gynecologist can prescribe pills for medical abortion and are supposed to be available only through registered medical facilities. But this can affect the pregnant women from rural areas badly as their access to the gynecologists is limited. 

10. How can the MTP Act be improved?
[bookmark: _GoBack]The Act can be improved to be right based framework where right to abortion is considered as a human right. The recent amendments the MTP Act require the termination to be performed only by doctors with a gynecology or obstetrics specialization. The midlevel health care providers are not utilized and access to abortion services for rural women is limited. The Act can be more inclusive and should include women from vulnerable groups and adolescent girls who want to seek abortion.


